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What is trade in education What is trade in education 
i ?i ?services?services?

 InternationalisationInternationalisation

 CrossCross--border border 
educationeducation

 TradeTrade



Threshold issuesThreshold issuesThreshold issuesThreshold issues

 Public private or both?Public private or both?Public, private or both?Public, private or both?
 Many countries are reMany countries are re--drawing the line drawing the line 

between public and private funding and between public and private funding and p p gp p g
provision of education servicesprovision of education services
 Domestic decision based on many factors Domestic decision based on many factors ––

b d t i iti l f tb d t i iti l f te.g., budget priorities, role of government, e.g., budget priorities, role of government, 
allocation of costsallocation of costs
Who pays? Who benefits?Who pays? Who benefits?Who pays? Who benefits?Who pays? Who benefits?

 Categories become continuums  Categories become continuums  --
public/private mixespublic/private mixespub c/p ate espub c/p ate es



Threshold issuesThreshold issuesThreshold issuesThreshold issues
 Nationals or foreigners?Nationals or foreigners?gg
 Can have only national private forCan have only national private for--profit providersprofit providers
 Why include foreigners Why include foreigners –– e.g., to meet growing e.g., to meet growing 

demand; access other technologies, learning modelsdemand; access other technologies, learning modelsdemand; access other technologies, learning models demand; access other technologies, learning models 
or skills; academic enrichment; build domestic or skills; academic enrichment; build domestic 
capacity; introduce competition.  capacity; introduce competition.  

 BUT how ensure quality, impact on local providers BUT how ensure quality, impact on local providers q y, p pq y, p p
(private and public)(private and public)

 Many issues are the same for national, as well as Many issues are the same for national, as well as 
foreign private supply.  foreign private supply.  g p pp yg p pp y

 GATS is only interested in foreign supply GATS is only interested in foreign supply –– not not 
privatisation privatisation per seper se.  .  



Threshold issuesThreshold issuesThreshold issuesThreshold issues
 Trade vs trade agreementsTrade vs trade agreementsgg
 Trade, and the regulatory challenges that accompany Trade, and the regulatory challenges that accompany 

it, will be there without GATSit, will be there without GATS
 Trade in education grown in nearTrade in education grown in near--absence of GATS absence of GATS gg

commitmentscommitments
 Lower cost of travel and communication, technological Lower cost of travel and communication, technological 

advances,advances,–– make already international nature of education make already international nature of education 
easier to pursue in many forms.easier to pursue in many forms.easier to pursue in many forms.easier to pursue in many forms.
 Many drivers Many drivers –– one important one is student demand, one important one is student demand, 

especially in developing countries and including in context of especially in developing countries and including in context of 
increasingly global labour market for the highly skilled increasingly global labour market for the highly skilled 

Thi i h i d l t iThi i h i d l t i This increase has raised many new regulatory issues  This increase has raised many new regulatory issues  
-- especially how to ensure quality.especially how to ensure quality.
 Misfit between nationalMisfit between national--based regulatory systems and based regulatory systems and 

increasingly international nature of educationincreasingly international nature of educationincreasingly international nature of education. increasingly international nature of education. 



Threshold issuesThreshold issuesThreshold issuesThreshold issues

 Liberalisation and regulationLiberalisation and regulationLiberalisation and regulationLiberalisation and regulation
 Liberalisation is NOT deLiberalisation is NOT de--regulation but often regulation but often 

requires more regulationrequires more regulationrequires more regulationrequires more regulation
 rere--regulation and regulatory reformregulation and regulatory reform
 Harder to regulate sector with foreign commercial Harder to regulate sector with foreign commercial 

participantsparticipants
 But problems also in purely national or public systemsBut problems also in purely national or public systems

 Liberalisation must be underpinned byLiberalisation must be underpinned by Liberalisation must be underpinned by Liberalisation must be underpinned by 
appropriate regulationappropriate regulation

 RegulationRegulation –– and enforcementand enforcement –– is a major challenge foris a major challenge forRegulation Regulation and enforcement and enforcement is a major challenge for is a major challenge for 
some countriessome countries
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The GATSThe GATSThe GATSThe GATS

 The General Agreement on Trade inThe General Agreement on Trade inThe General Agreement on Trade in The General Agreement on Trade in 
Services (GATS)Services (GATS)
 Entered into force 1995Entered into force 1995
 All 148 WTO members are members of GATSAll 148 WTO members are members of GATS
 Three parts:Three parts:pp
General obligations (rules)General obligations (rules)
 Annexes on particular sectors (e.g., Annexes on particular sectors (e.g., 

telecommunications financial services)telecommunications financial services)telecommunications, financial services)telecommunications, financial services)
 Schedules of commitments (market opening Schedules of commitments (market opening -- one one 

for each WTO Member.for each WTO Member.



The GATSThe GATSThe GATSThe GATS

 Agreement is unfinished negotiatingAgreement is unfinished negotiatingAgreement is unfinished, negotiating Agreement is unfinished, negotiating 
mandates in several areas:mandates in several areas:
 Government procurement (currently notGovernment procurement (currently not Government procurement (currently not Government procurement (currently not 

covered)covered)
 Subsidies (currently no specific disciplines)Subsidies (currently no specific disciplines)Subsidies (currently no specific disciplines)Subsidies (currently no specific disciplines)
 Domestic regulation (Article VI.4)Domestic regulation (Article VI.4)
 Emergency Safeguard (Article X)Emergency Safeguard (Article X) Emergency Safeguard (Article X)Emergency Safeguard (Article X)



The GATSThe GATSThe GATSThe GATS

 The GATS is very broad It covers:The GATS is very broad It covers:The GATS is very broad.  It covers:The GATS is very broad.  It covers:
 All services All services 
 except air traffic rights and governmental servicesexcept air traffic rights and governmental services except air traffic rights and governmental servicesexcept air traffic rights and governmental services

 All measures affecting trade in servicesAll measures affecting trade in services
 All levels of governmentAll levels of government All levels of governmentAll levels of government
 Includes subIncludes sub--national, local and regionalnational, local and regional
 NonNon--governmental agencies if they are exercisinggovernmental agencies if they are exercisingNonNon governmental agencies if they are exercising governmental agencies if they are exercising 

delegated powers.delegated powers.



The GATSThe GATSThe GATSThe GATS
 Governmental services carve outGovernmental services carve out

 GATS excludes “services provided in the GATS excludes “services provided in the 
exercise of governmental authority” (Article I 3)exercise of governmental authority” (Article I 3)exercise of governmental authority  (Article I.3)exercise of governmental authority  (Article I.3)
 Services that are supplied Services that are supplied 
 Neither on a commercial basisNeither on a commercial basis
 Nor in competition with one or more service suppliersNor in competition with one or more service suppliers

 No further elaboration by Members on whatNo further elaboration by Members on what No further elaboration by Members on what No further elaboration by Members on what 
exactly this exclusion coversexactly this exclusion covers



Governmental service carveGovernmental service carve--outoutGovernmental service carveGovernmental service carve outout

 Problem of trying to find formulation that Problem of trying to find formulation that 
covers everyone’s systems covers everyone’s systems –– benefit of benefit of 

bi it i th t b li th ibi it i th t b li th iambiguity is that everyone believes their ambiguity is that everyone believes their 
system to be covered.system to be covered.
 Why not just carve out anything with publicWhy not just carve out anything with public Why not just carve out anything with public Why not just carve out anything with public 

ownership?ownership?
 Because it varies between countries, and has Because it varies between countries, and has ecause a es be ee cou es, a d asecause a es be ee cou es, a d as

been subject to rapid change (e.g., been subject to rapid change (e.g., 
telecommunications)telecommunications)



Governmental service carveGovernmental service carve--outoutGovernmental service carveGovernmental service carve outout

 Not on a commercial basisNot on a commercial basisNot on a commercial basisNot on a commercial basis
 Would exclude many notWould exclude many not--forfor--profit activitiesprofit activities
 Problem of categories blurringProblem of categories blurring Problem of categories blurringProblem of categories blurring

 Nor in competitionNor in competition
?? Does coDoes co--existence mean competition? existence mean competition? 

 Can have different coverage, funding Can have different coverage, funding 
t d t b ti l tit d t b ti l tiarrangements, and not be actively competing arrangements, and not be actively competing 

(in terms of marketing etc)(in terms of marketing etc)



Governmental services carve outGovernmental services carve outGovernmental services carve outGovernmental services carve out

 No desire WTO Members to narrow this.No desire WTO Members to narrow this.
 Negotiate a clarification?Negotiate a clarification?
 Being considered but danger that could make it Being considered but danger that could make it 

worse?worse?worse?worse?
 Where they have chosen to make commitments Where they have chosen to make commitments 

on education, some countries have specifiedon education, some countries have specifiedon education, some countries have specified on education, some countries have specified 
that they mean only private, commercial that they mean only private, commercial 
activities activities as they define themas they define them

SS Australia, New Zealand, Switzerland, some East Australia, New Zealand, Switzerland, some East 
Europeans have included specific wording on thisEuropeans have included specific wording on this

 EU general carve outEU general carve outgg



The GATSThe GATSThe GATSThe GATS
 Most GATS obligations only apply where a country has Most GATS obligations only apply where a country has g y pp y yg y pp y y

chosen to make a market opening commitment.  For the chosen to make a market opening commitment.  For the 
100 WTO members who have made no commitment on 100 WTO members who have made no commitment on 
education, the only rules that apply are:education, the only rules that apply are:y pp yy pp y
 TransparencyTransparency
 Must publish or make otherwise publicly available all  relevant laws Must publish or make otherwise publicly available all  relevant laws 

etc at the national leveletc at the national level
 Most Favoured Nation (MFN)Most Favoured Nation (MFN)
 Treat all other countries equally (can exclude them all)Treat all other countries equally (can exclude them all)
 Exemptions possible at time joined GATSExemptions possible at time joined GATS

R itiR iti RecognitionRecognition
 Legal remedies for administrative decisions (but not if it would Legal remedies for administrative decisions (but not if it would 

conflict with the nature of the legal system)conflict with the nature of the legal system)
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The GATSThe GATSThe GATSThe GATS

 What are GATS commitments?What are GATS commitments?What are GATS commitments?What are GATS commitments?
 Minimum guaranteed treatment to all other Minimum guaranteed treatment to all other 

WTO membersWTO membersWTO members WTO members 
 Commitments can be made for each Commitments can be made for each 

sectorsectorsector sector 
 12 sectors, based on the UN Central Product 12 sectors, based on the UN Central Product 

Classification, or countries can use their own Classification, or countries can use their own 
definitiondefinition

 And for each mode of supply.And for each mode of supply.



Modes of supply Modes of supply pp ypp y
Source: OECDSource: OECD

TradeTrade DefinitionDefinition ExampleExample NonNon--tradetradeTrade Trade 
Mode of Mode of 
supplysupply

DefinitionDefinition ExampleExample NonNon trade trade 
termterm

Mode 1Mode 1 Service crosses Service crosses 
the borderthe border

Distance educationDistance education Programme Programme 
mobilitymobility

Mode 2Mode 2 Consumption Consumption 
abroadabroad

Students study Students study 
abroadabroad

People (student) People (student) 
mobilitymobility

E t bli h tE t bli h t B hB h I tit tiI tit tiMode 3Mode 3 EstablishmentEstablishment Branch campuses, Branch campuses, 
training companies training companies 
(language, executive)(language, executive)

Institution Institution 
mobilitymobility

Mode 4Mode 4 TemporaryTemporary Academic teachesAcademic teaches PeoplePeopleMode 4Mode 4 Temporary Temporary 
movement of movement of 
natural personsnatural persons

Academic teaches Academic teaches 
abroadabroad

People People 
(academic) (academic) 
mobilitymobility



GATS commitmentsGATS commitmentsGATS commitmentsGATS commitments
 Market access (Article Market access (Article 

XVI)XVI)
 National treatment National treatment 

(A ti l XVII)(A ti l XVII)XVI)XVI)
 Limitations (including in the form Limitations (including in the form 

of economic needs tests) on:of economic needs tests) on:
 The number of serviceThe number of service

(Article XVII)(Article XVII)
 Foreigners granted Foreigners granted 

treatment no less treatment no less 
f bl th likf bl th lik The number of service The number of service 

suppliers,suppliers,
 the value of service the value of service 

transactions,transactions,

favourable than like favourable than like 
national services and national services and 
service suppliers.  service suppliers.  

 Can be formally identicalCan be formally identical the number of service the number of service 
operations,operations,

 the number of natural persons the number of natural persons 
employed in a sector,employed in a sector,

 Can be formally identical Can be formally identical 
or different or different –– key is key is 
whether it alters the whether it alters the 
conditions of competitionconditions of competitionemployed in a sector, employed in a sector, 

 Foreign capital participationForeign capital participation
 Restrictions on types of legal Restrictions on types of legal 

entityentity

conditions of competitionconditions of competition
 De facto and de jure De facto and de jure 

discriminationdiscrimination



GATS commitmentsGATS commitmentsGATS commitmentsGATS commitments
 For both market access and national treatment For both market access and national treatment 
 Can make no commitment to provide (unbound)Can make no commitment to provide (unbound)
 Can make partial commitment and list to remaining Can make partial commitment and list to remaining 

restrictionsrestrictionsrestrictionsrestrictions
 Can maintain no restrictions (none)Can maintain no restrictions (none)

 Complex variable geometry of GATSComplex variable geometry of GATS –– can docan doComplex variable geometry of GATS Complex variable geometry of GATS can do can do 
that for each sector and each mode of supply that for each sector and each mode of supply 
within that sector.within that sector.
 Can also make a “horizontal” commitment Can also make a “horizontal” commitment 

covering all sectors which a country is including covering all sectors which a country is including 
in its schedule of market opening commitmentsin its schedule of market opening commitmentsin its schedule of market opening commitmentsin its schedule of market opening commitments



GATS commitmentsGATS commitmentsGATS commitmentsGATS commitments

 GATS does not require market opening, but GATS does not require market opening, but q p gq p g
provides a range of options:provides a range of options:
 Exclude education entirely from commitmentsExclude education entirely from commitments
 If make no commitments, only general obligations applyIf make no commitments, only general obligations apply ––If make no commitments, only general obligations apply If make no commitments, only general obligations apply 

MFN, transparency etcMFN, transparency etc
 Exclude some education services from commitmentsExclude some education services from commitments
 E.g., only make commitments for adult shortE.g., only make commitments for adult short--term language term language 

coursescourses
 Exclude some modes of supplyExclude some modes of supply
 E.g., permit students to study overseas (mode 2) but prohibit E.g., permit students to study overseas (mode 2) but prohibit 

branch campuses (mode 3)branch campuses (mode 3)branch campuses (mode 3)branch campuses (mode 3)
 Limit market accessLimit market access
 E.g., restrict the provision of degree courses to national E.g., restrict the provision of degree courses to national 

providers;providers;providers; providers; 



GATS commitmentsGATS commitmentsGATS commitmentsGATS commitments

 Options, cont’d:Options, cont’d:Options, cont d:Options, cont d:
 Discriminate in favour of national providers (NT)Discriminate in favour of national providers (NT)
 E.g., restrict provision of subsidies to national suppliersE.g., restrict provision of subsidies to national suppliers

 Treat some foreign suppliers better than othersTreat some foreign suppliers better than others
 If have MFN exemption or are party to an RTAIf have MFN exemption or are party to an RTA

 Commit to less than current accessCommit to less than current access Commit to less than current accessCommit to less than current access
 Commit to liberalise in the futureCommit to liberalise in the future
 Developing countries can open fewer sectors andDeveloping countries can open fewer sectors andDeveloping countries can open fewer sectors and Developing countries can open fewer sectors and 

attach conditions GATS does not require market attach conditions GATS does not require market 
opening.  opening.  



GATS commitmentsGATS commitmentsGATS commitmentsGATS commitments

 48 countries have48 countries have48 countries have 48 countries have 
made commitments made commitments 
on education services on education services 
to dateto date

Education sectorEducation sector Existing Existing 
commitmentscommitments

Developing Developing 
country orcountry orcommitmentscommitments country or country or 
transition transition 
economyeconomy

Hi h d tiHi h d ti 3535 2828Higher educationHigher education 3535 2828

Adult educationAdult education 3434 2727

O h d iO h d i 1919 1616Other educationOther education 1919 1616



Current Commitments (Source:Current Commitments (Source: 
WTO)
(Developed/Developing Country Members, August 2003)
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GATS commitmentsGATS commitmentsGATS commitmentsGATS commitments
 Why? Why? 

 In many cases, already had foreign providers;  commitments reflected In many cases, already had foreign providers;  commitments reflected 

situation that had been in place for some years.situation that had been in place for some years.

 HappyHappy revenue for universities; filling graduate places in mathsrevenue for universities; filling graduate places in maths Happy  Happy  -- revenue for universities; filling graduate places in maths revenue for universities; filling graduate places in maths 

and science courses.; creating capacity; increasing diversity.and science courses.; creating capacity; increasing diversity.

 In some cases, commitments are much less than the status quo.  In some cases, commitments are much less than the status quo.  

 Did not commit to the existing level of access, only some parts with Did not commit to the existing level of access, only some parts with 

which they were most comfortablewhich they were most comfortable

 In other cases, countries wanted to attract foreign providersIn other cases, countries wanted to attract foreign providers

 Use GATS commitments to send the signal that they were interested, Use GATS commitments to send the signal that they were interested, 

open and would provide certain policy environmentopen and would provide certain policy environmentopen and would provide certain policy environment. open and would provide certain policy environment. 



GATS commitmentsGATS commitmentsGATS commitmentsGATS commitments

 What if I change my mind?What if I change my mind?What if I change my mind?What if I change my mind?
 Renegotiation of commitments (Article XXI)Renegotiation of commitments (Article XXI)
 Pay compensation (market access is another sector) Pay compensation (market access is another sector) 

 Balance of paymentsBalance of payments
 ExceptionsExceptions
 P t t bli l lif d h lth f d d iP t t bli l lif d h lth f d d i Protect public morals, life and health, fraud and privacy, Protect public morals, life and health, fraud and privacy, 

national securitynational security

 Emergency safeguardsEmergency safeguards
 Under negotiationUnder negotiation

 Word of cautionWord of caution
 If removing private rights GATS not generally the only issueIf removing private rights GATS not generally the only issue If removing private rights, GATS not generally the only issueIf removing private rights, GATS not generally the only issue
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GATS and regulationGATS and regulationGATS and regulationGATS and regulation
 Often see the statement “GATS regulates trade Often see the statement “GATS regulates trade gg

in education services”in education services”
 But the emphasis is on But the emphasis is on tradetrade
 It is not the education services that the GATS It is not the education services that the GATS 

regulates, but the trade.  GATS is an agreement regulates, but the trade.  GATS is an agreement 
which regulates trade not educationwhich regulates trade not educationwhich regulates trade, not education.which regulates trade, not education.
 The increase in trade in education has created The increase in trade in education has created 

regulatory gaps, but the GATS will not fill theseregulatory gaps, but the GATS will not fill theseegu a o y gaps, bu e G S o eseegu a o y gaps, bu e G S o ese
 GATS negotiates the liberalisation, but not the GATS negotiates the liberalisation, but not the 

regulation that must underpin it.regulation that must underpin it.



GATS and regulationGATS and regulationGATS and regulationGATS and regulation
 What is the impact of GATS on regulation?What is the impact of GATS on regulation?p gp g
 Normal regulatory framework also applies to foreign Normal regulatory framework also applies to foreign 

providers  providers  
 E g can require all universities to teach courses on a givenE g can require all universities to teach courses on a givenE.g., can require all universities to teach courses on a given E.g., can require all universities to teach courses on a given 

subject or to meet a certain standardsubject or to meet a certain standard
 Under GATS, countries can also place additional Under GATS, countries can also place additional 

regulatory requirements on foreigners provided they listregulatory requirements on foreigners provided they listregulatory requirements on foreigners, provided they list regulatory requirements on foreigners, provided they list 
them in their schedule. them in their schedule. 

 Where commitments for a sector are made, all measures Where commitments for a sector are made, all measures 
must be administered in a reasonable objective andmust be administered in a reasonable objective andmust be administered in a reasonable, objective and must be administered in a reasonable, objective and 
impartial manner (Article VI.1). impartial manner (Article VI.1). 

 Certain types of measures may be subject to additional Certain types of measures may be subject to additional 
disciplines under Article VI.4disciplines under Article VI.4



GATS and regulationGATS and regulationGATS and regulationGATS and regulation
 Article VI.4 mandates the negotiation of any necessary Article VI.4 mandates the negotiation of any necessary g y yg y y

disciplines to ensure that measures relating to licensing disciplines to ensure that measures relating to licensing 
and qualification requirements and procedures, technical and qualification requirements and procedures, technical 
standards arestandards are

 Based on objective and transparent criteria;Based on objective and transparent criteria;
 Not more burdensome than necessary to ensure the quality of the Not more burdensome than necessary to ensure the quality of the 

serviceservice
I th f li i d t i th l t i tiI th f li i d t i th l t i ti In the case of licensing procedures, not in themselves a restriction In the case of licensing procedures, not in themselves a restriction 
on the supply of the service on the supply of the service 

 These do NOT exist as yet.These do NOT exist as yet.
I th i t i A ti l VI 5I th i t i A ti l VI 5 In the interim, Article VI.5In the interim, Article VI.5
 Only where commitments madeOnly where commitments made
 All existing All existing –– or reasonably foreseeable measures or reasonably foreseeable measures –– excluded.excluded.



GATS and regulationGATS and regulationGATS and regulationGATS and regulation

 What does this cover?What does this cover?What does this cover?What does this cover?
 NonNon--discriminatory measuresdiscriminatory measures
Measures applying equally to both foreigners andMeasures applying equally to both foreigners andMeasures applying equally to both foreigners and Measures applying equally to both foreigners and 

nationalsnationals
 Measures which are not market accessMeasures which are not market access
 None of those listed in Article XVINone of those listed in Article XVI

 Little progress to date; most controversial is Little progress to date; most controversial is p gp g
the “necessity test” provisionthe “necessity test” provision



The GATS and regulationThe GATS and regulationThe GATS and regulationThe GATS and regulation
 Some WTO members argue that the necessity test is Some WTO members argue that the necessity test is g yg y

unnecessary, as countries should be free to apply unnecessary, as countries should be free to apply 
standards as they see fitstandards as they see fit

 E.g., requirement that all universities include 30 trained intensive E.g., requirement that all universities include 30 trained intensive 
care nurses on their staffcare nurses on their staff

 Concerned about “secondConcerned about “second--guessing” national regulatorsguessing” national regulators
 Focus instead on transparencyFocus instead on transparency

 Others argue that, because these measures all affect Others argue that, because these measures all affect 
them, they should be able to challenge themthem, they should be able to challenge them
 Not challenging the objective, just the means to achieve itNot challenging the objective, just the means to achieve itg g j , jg g j , j
 Other Other –– equally effective and reasonably available equally effective and reasonably available –– ways to ways to 

achieve the same objectiveachieve the same objective
 E.g., in the above example, require First Aid training for all staff.E.g., in the above example, require First Aid training for all staff.



The GATS and regulationThe GATS and regulationThe GATS and regulationThe GATS and regulation

 General agreement that “to ensure the quality ofGeneral agreement that “to ensure the quality ofGeneral agreement that to ensure the quality of General agreement that to ensure the quality of 
the service” is too narrow the service” is too narrow –– other objectives can other objectives can 
also be important (environmental, social etc)also be important (environmental, social etc)
 While no final decision made, likely to apply only While no final decision made, likely to apply only 

where commitments madewhere commitments made
 Logic of agreementLogic of agreement
 Article VI.5 precedentArticle VI.5 precedent

 Any Any necessary necessary disciplinesdisciplines
 Need to identify interests and inform negotiations.Need to identify interests and inform negotiations.



Structure of presentationStructure of presentationStructure of presentationStructure of presentation
 What is “trade” in education servicesWhat is “trade” in education services
 The threshold issuesThe threshold issues

 The GATSThe GATS
 ScopeScope governmental services carve outgovernmental services carve out Scope Scope –– governmental services carve outgovernmental services carve out
 Commitments Commitments 
 Modes of supplyModes of supply
 M k t d ti l t t tM k t d ti l t t t Market access and national treatmentMarket access and national treatment
 What if I change my mind?What if I change my mind?

 The GATS and regulationThe GATS and regulation
 A ti l VI 4A ti l VI 4 Article VI.4Article VI.4
 RecognitionRecognition

 What’s happening in the current negotiations?What’s happening in the current negotiations?



RecognitionRecognitionRecognitionRecognition
 GATS Article VII permits, rather than requires GATS Article VII permits, rather than requires p qp q

recognitionrecognition
 Needs to permit is as is deviation from MFN  (can recognise Needs to permit is as is deviation from MFN  (can recognise 

qualifications from some members and not others)qualifications from some members and not others)
 Quite broad Quite broad –– education or experience obtained, education or experience obtained, 

requirements met or licenses or certifications granted in requirements met or licenses or certifications granted in 
another country.another country.yy

 Recognises that recognition will happen elsewhere, but Recognises that recognition will happen elsewhere, but 
aims for transparency.aims for transparency.
 Afford other interested members adequate opportunity toAfford other interested members adequate opportunity to Afford other interested members adequate opportunity to Afford other interested members adequate opportunity to 

negotiate their accession to agreements or negotiate similar negotiate their accession to agreements or negotiate similar 
agreements.agreements.
 Notify new agreements or negotiations to facilitate this.Notify new agreements or negotiations to facilitate this.y g gy g g



RecognitionRecognitionRecognitionRecognition
 Little to say on substance  Little to say on substance  -- broad discretion to  broad discretion to  yy

accord recognition as see fitaccord recognition as see fit
 Based on multilaterally agreed criteria Based on multilaterally agreed criteria –– “wherever “wherever 

appropriate” appropriate” pp ppp p
 Encouraged “in appropriate cases”  to work with Encouraged “in appropriate cases”  to work with 

relevant interrelevant inter-- and nonand non--governmental organisations to governmental organisations to 
develop international standards and criteria for both develop international standards and criteria for both pp
trades and professions and recognition.   trades and professions and recognition.   

 Main discipline is that can’t discriminate Main discipline is that can’t discriminate 
amongst members in theamongst members in the applicationapplication ofofamongst members in the amongst members in the applicationapplication of of 
standards or criteriastandards or criteria
 Can apply any standard you wish, but must apply Can apply any standard you wish, but must apply 

same standard to allsame standard to allsame standard to all.same standard to all.



RecognitionRecognitionRecognitionRecognition

 Other main provision is Article VI.6 whichOther main provision is Article VI.6 whichOther main provision is Article VI.6 which Other main provision is Article VI.6 which 
requires that, in sectors where specific requires that, in sectors where specific 
commitments regarding professional services commitments regarding professional services 
are made, each Member shall provide for are made, each Member shall provide for 
adequate procedures to verify the competence adequate procedures to verify the competence 

f f i l f th bf f i l f th bof professionals of any other member.  of professionals of any other member.  
 “Adequate procedures” not further defined“Adequate procedures” not further defined
 Procedures not standardsProcedures not standards Procedures, not standardsProcedures, not standards
 Only where specific commitments made.Only where specific commitments made.
 Tend to have anywayTend to have anywayy yy y



RecognitionRecognitionRecognitionRecognition
 Two further  caveats Two further  caveats 
 Not clear that recognition agreements concluded as part Not clear that recognition agreements concluded as part 

of regional trade agreements are covered by these of regional trade agreements are covered by these 
disciplines.disciplines.

 What is the status of recognition agreements which are What is the status of recognition agreements which are 
not governmentnot government--toto--government agreements?government agreements?
 GATS is only a governmentGATS is only a government--government agreement; actions of government agreement; actions of 

private bodies are not covered unlessprivate bodies are not covered unlessprivate bodies are not covered unless….private bodies are not covered unless….
 Those nonThose non--governmental bodies are exercising powers governmental bodies are exercising powers 

delegated by the central, regional or local governments and delegated by the central, regional or local governments and 
authoritiesauthorities
 Where not exercising delegated powers, are recognition Where not exercising delegated powers, are recognition 

agreements reached between professional bodies covered by the agreements reached between professional bodies covered by the 
GATS?GATS?



RecognitionRecognitionRecognitionRecognition
 39 notifications made by 19 WTO Members (EC as 1) 39 notifications made by 19 WTO Members (EC as 1) y ( )y ( )

covering 144 agreements.covering 144 agreements.
 Neighbouring countries or part of broader regional Neighbouring countries or part of broader regional 

integration.integration.integration.integration.
 Countries with close historical (linguistic, education) tiesCountries with close historical (linguistic, education) ties
 Most between developed countries. Most between developed countries. 
 Most progress in industry managed and enforced Most progress in industry managed and enforced 

agreements, mostly the internationalised professions agreements, mostly the internationalised professions ––
engineers, architects, accountants. engineers, architects, accountants. 

 Most trade agreements simply encourage the Most trade agreements simply encourage the 
development of recognition agreements by competent development of recognition agreements by competent 
authorities.authorities.authorities.  authorities.  



Why limited progress?Why limited progress?Why limited progress?Why limited progress?
 Wide range of practices and cultural assumptionsWide range of practices and cultural assumptions
 Fear of loss of regulatory sovereigntyFear of loss of regulatory sovereignty
 Absence of formal licensing or qualification systems in Absence of formal licensing or qualification systems in 

some countriessome countries
 Absence of recognition frameworks or experienceAbsence of recognition frameworks or experience
 Recognition often led by industry associations Recognition often led by industry associations –– may be may be 

lacking or not interested in facilitating accesslacking or not interested in facilitating accessac g o ot te ested ac tat g accessac g o ot te ested ac tat g access
 Lack of awareness in the professions of the benefits of Lack of awareness in the professions of the benefits of 

recognition agreementsrecognition agreements
 Resource intensive and complex negotiationsResource intensive and complex negotiationsResource intensive and complex negotiations Resource intensive and complex negotiations 
 Lack of incentive to negotiate in absence of real market Lack of incentive to negotiate in absence of real market 

access interests or where foreigners are not permitted to access interests or where foreigners are not permitted to 
provide the service anyway.provide the service anyway.provide the service anyway.provide the service anyway.



The GATS and regulationThe GATS and regulationThe GATS and regulationThe GATS and regulation

 The key point is that GATS has had littleThe key point is that GATS has had littleThe key point is that GATS has had little The key point is that GATS has had little 
impact on recognition.impact on recognition.
 Although increased trade and investment can lead Although increased trade and investment can lead 

to an increased demand for foreign qualifications to an increased demand for foreign qualifications 
and increased pressure for recognition of and increased pressure for recognition of 
qualifications.qualifications.

 This demand will increase the need for This demand will increase the need for 
frameworks for quality assuranceframeworks for quality assurance

A d f i d di l t litA d f i d di l t lit And for increased dialogue amongst quality And for increased dialogue amongst quality 
assurance and accreditation bodies about how assurance and accreditation bodies about how 
they work.they work.



Structure of presentationStructure of presentationStructure of presentationStructure of presentation
 What is “trade” in education servicesWhat is “trade” in education services
 The threshold issuesThe threshold issues

 The GATSThe GATS
 ScopeScope governmental services carve outgovernmental services carve out Scope Scope –– governmental services carve outgovernmental services carve out
 Commitments Commitments 
 Modes of supplyModes of supply
 M k t d ti l t t tM k t d ti l t t t Market access and national treatmentMarket access and national treatment
 What if I change my mind?What if I change my mind?

 The GATS and regulationThe GATS and regulation
 A ti l VI 4A ti l VI 4 Article VI.4Article VI.4
 RecognitionRecognition

 What’s happening in the current negotiations?What’s happening in the current negotiations?



What’s happening in the current What’s happening in the current 
i i ?i i ?negotiations?negotiations?

 GATS negotiations commenced 1 JanuaryGATS negotiations commenced 1 JanuaryGATS negotiations commenced 1 January GATS negotiations commenced 1 January 
2000.2000.
 “Built in agenda” GATS Article XIX, along with “Built in agenda” GATS Article XIX, along with g , gg , g

agricultureagriculture
 Negotiating proposals tabled but not much Negotiating proposals tabled but not much 

t tilt tilmovement until movement until 
 WTO Ministerial Conference, Doha, 2002 WTO Ministerial Conference, Doha, 2002 

ff Launched broader round of negotiationsLaunched broader round of negotiations
 Overall deadline 1 January 2005Overall deadline 1 January 2005



Phase 1: negotiating proposalsPhase 1: negotiating proposalsPhase 1: negotiating proposalsPhase 1: negotiating proposals

 General proposals on education tabledGeneral proposals on education tabled General proposals on education tabled General proposals on education tabled 
by Australia, Japan, New Zealand and by Australia, Japan, New Zealand and 
the United Statesthe United Statesthe United Statesthe United States
 Limited to adult and higher educationLimited to adult and higher education

A k l d th t l l l d bA k l d th t l l l d b Acknowledge the central role played by Acknowledge the central role played by 
governments in providing and regulating governments in providing and regulating 
educationeducationeducationeducation
 Private education complements, but does Private education complements, but does 

not replace public systemsnot replace public systemsnot replace, public systemsnot replace, public systems



Phase 1: negotiating proposalsPhase 1: negotiating proposalsPhase 1: negotiating proposals Phase 1: negotiating proposals 

 Increase number and quality of commitments onIncrease number and quality of commitments onIncrease number and quality of commitments on Increase number and quality of commitments on 
education education 
 Work on definition and classification of Work on definition and classification of 

education activities (New Zealand + US)education activities (New Zealand + US)
 Focus on barriers to trade (Australia)Focus on barriers to trade (Australia)( )( )
 Ensure that the quality of the service is Ensure that the quality of the service is 

maintained and improved, and that national maintained and improved, and that national 
differences are recognized (Japan)differences are recognized (Japan)



What’s happening in the current What’s happening in the current 
i i ?i i ?negotiations?negotiations?

 What sorts of barriers exist?What sorts of barriers exist?What sorts of barriers exist?What sorts of barriers exist?
 Equity ceilings for foreign providers (mode 3)Equity ceilings for foreign providers (mode 3)
 Restrictions on real estate (mode 3)Restrictions on real estate (mode 3)Restrictions on real estate (mode 3)Restrictions on real estate (mode 3)
 Inability for foreign providers to apply for a Inability for foreign providers to apply for a 

license or accreditation (mode 1, 3)license or accreditation (mode 1, 3)
 Discriminatory provision of subsidies to Discriminatory provision of subsidies to 

national commercial providers (mode 3) or national commercial providers (mode 3) or 
discriminatory tax treatmentdiscriminatory tax treatmentdiscriminatory tax treatment.discriminatory tax treatment.
 Economic needs tests or nationality Economic needs tests or nationality 

requirements for staff (mode 4)requirements for staff (mode 4)requirements for staff (mode 4)requirements for staff (mode 4)



What’s happening in the current What’s happening in the current 
i i ?i i ?negotiations?negotiations?

 What sorts of barriers exist cont’dWhat sorts of barriers exist cont’dWhat sorts of barriers exist cont dWhat sorts of barriers exist cont d
 Foreign institutions only permitted to enrol Foreign institutions only permitted to enrol 

foreign studentsforeign students
 Discriminatory licensing and accreditation Discriminatory licensing and accreditation 

requirements requirements 
BUT tBUT t di i i tdi i i t BUT not nonBUT not non--discriminatory onesdiscriminatory ones
 If want to require all providers, domestic and foreign, to If want to require all providers, domestic and foreign, to 

teach certain courses, OK.teach certain courses, OK.

 Lack of recognition of foreign qualifications Lack of recognition of foreign qualifications 
(mode 4, but also mode 2)(mode 4, but also mode 2)



Phase 2: request offerPhase 2: request offerPhase 2: request offer Phase 2: request offer 
negotiationsnegotiations

 Submission of initial requests by 30 June Submission of initial requests by 30 June 
2002200220022002
 Submission of initial offers by 31 March 2003Submission of initial offers by 31 March 2003
 The request / offer process is continuingThe request / offer process is continuingq p gq p g
 40 initial offers received so far40 initial offers received so far
 9 propose commitments on education; of which 9 propose commitments on education; of which 

7 are developing countries7 are developing countries7 are developing countries 7 are developing countries 
 Some countries (Canada, EU) have Some countries (Canada, EU) have 

indicated that they will not be making or indicated that they will not be making or 
seeking commitments on educationseeking commitments on educationseeking commitments on educationseeking commitments on education



What’s happening in the What’s happening in the 
i i ?i i ?negotiations?negotiations?

 WTO Ministerial Cancun September 2003WTO Ministerial Cancun September 2003WTO Ministerial Cancun September 2003 WTO Ministerial Cancun September 2003 
ended in failureended in failure
 Attempts to reAttempts to re--start the negotiations this year, start the negotiations this year, pp g y ,g y ,

but deadline of 1 January 2005 increasingly but deadline of 1 January 2005 increasingly 
unlikely to be met.unlikely to be met.
S GATS ff b i i dS GATS ff b i i d Some new GATS offers being received Some new GATS offers being received 
(Bulgaria, India) but pace is slower and (Bulgaria, India) but pace is slower and 
progress depends on broader roundprogress depends on broader roundprogress depends on broader roundprogress depends on broader round

 Time to debate, consider and research the Time to debate, consider and research the 
GATS and education.GATS and education.GATS and education.GATS and education.



Concluding thoughtsConcluding thoughtsConcluding thoughtsConcluding thoughts
 Trade in education will continue with or without Trade in education will continue with or without 

GATSGATS
 Important regulatory challenges will ariseImportant regulatory challenges will arise
 GATS will notGATS will not –– and should notand should not –– address themaddress themGATS will not GATS will not and should not and should not address them.address them.

 Education community will need to continue to Education community will need to continue to 
address themaddress them

A d t i th i i t ti l di lA d t i th i i t ti l di l And to increase their international dialogueAnd to increase their international dialogue
 Also increase their dialogue with trade Also increase their dialogue with trade 

negotiators to ensure their input on those areas negotiators to ensure their input on those areas g pg p
of the GATS yet to be negotiatedof the GATS yet to be negotiated
 Current negotiationCurrent negotiation
 RulesRules –– Article VI 4Article VI 4 Rules Rules –– Article VI.4.Article VI.4.



Thank youThank you
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